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BO CONG THUONG
BQ CONG THUONG CONG HOA XA HOI CHU NGHIA VIET NAM
Doc 1ap - Tw do - Hanh phic
S6: 17/2021/TT-BCT Ha Noi, ngay 15 thang 11 nam 2021
THONG TU

Sira d6i, b6 sung mot s6 diéu ciia Thong tw s6 38/2014/TT-BCT
ngay 24 thang 10 nam 2014 cta B¢ trwéng Bo Cong Thuwong
quy dinh chi tiét mot sé diéu ctia Nghi dinh sé 83/2014/ND-CP
ngay 03 thang 9 nim 2014 ciia Chinh phii vé kinh doanh xiing dau

Can cir Nghi dinh s6 98/2017/ND-CP ngay 18 thang 8 nam 2017 ciia Chinh phii

quy dinh chirc nang, nhiém vu, quyén han va co cau to chirc cua Bo Cong Thuong;

Can cir Nghi dinh s6 83/2014/NP-CP ngay 03 thing 9 nam 2014 ciia Chinh
phii vé kinh doanh xdng dau; Nghi dinh sé 95/ND-CP ngay 01 thang 11 nam 2021
ciia Chinh phii sita d6i, b6 sung mét s6 diéu ciia Nghi dinh so6 83/2014/NP-CP
ngay 03 thang 9 nam 2014 ciia Chinh phii vé kinh doanh xding dau;

Theo dé nghi ciia Vu truéng Vu Thi trieong trong nudc;

Bé truomg Bé Cong Thuong ban hanh Théng tw siva doi, b6 sung mot sé diéu
ciia Théng tw sé 38/2014/TT-BCT ngay 24 thing 10 ndm 2014 ciia Bé trudng B
Céng Thuong quy dinh chi tiét mot sé diéu ciia Nghi dinh s6 83/2014/NP-CP ngay 03
thang 9 nam 2014 vé kinh doanh xdng dau.

Diéu 1. Sira do6i, b6 sung mot s6 diéu cia Thong tw s6 38/2014/TT-BCT
ngay 24 thang 10 nim 2014 ciia B§ trwéng B Cong Thwong quy dinh chi tiét
mot s6 diéu ciia Nghi dinh s6 83/2014/ND-CP ngay 03 thang 9 nim 2014 cia
Chinh phii vé kinh doanh xiing dau (Thong tw s6 38/2014/TT-BCT) nhu sau

1. Sira d0i, bd sung khoén 1 Piéu 1 nhu sau:

“1.Thong tu niy quy dinh chi tiét mot sé didu cia Nghi dinh s6 83/2014/ND-CP
ngdy 03 thang 9 nim 2014 ctia Chinh phu vé kinh doanh xing dau (Nghi dinh
s6 83/2014/ND-CP) va Nghi dinh sb 95/ND-CP ngay 01 thang 11 nim 2021 cua
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Chinh phu sira d6i, bd sung mét sé didu cua Nghi dinh s6 83/2014/ND-CP ngay 03
thang 9 nim 2014 cta Chinh pht vé kinh doanh xing dau (Nghi dinh sb
95/2021/Nb-CP).”

2. Sira ddi, bo sung mot s6 khoan ciia Piéu 2 nhu sau:

a) Sira doi khoan 3 va khoan 4 nhw sau:

“3. Bén ban xing dau:

a) La thuong nhan dau mdi hodc doanh nghiép dugc giao quyén bao tiéu toan
bd san pham xdng dau ctia nha may san xuat xang dau (trong truong hop nha may
san xuat khong truc tiép ban xang dau thanh pham) ban cho thuong nhan dau méi
khac hodc cho thuong nhan phan phéi xang dau;

b) La thuong nhan phan phdi xing dau ban xing dau cho thuong nhin phin
phdi xdng dau khac hodc ban xing dau cho don vi san xuét st dung xing dau
tryc tiép.”

“4. Bén mua xang dau:

a) La thurong nhan d¢au méi mua xing dau cta thuong nhan dau méi khac;

b) La thuong nhan phan phdi xing ddu mua xing diu cta cac thuong nhan du
moi hodc cua thuong nhan phan phdi xang dau khac;

c¢) La don vi st dung xang dau truc tiép phuc vu cho hoat dong san Xuat.”

b) B6 sung khoan 8 nhu sau:

“8. Gia xing dau thé giéi 1a gia thanh pham xing dau dugc giao dich trén thi
truong Singapore cua hang tin S&P Global Platt hodac hang tin khac c6 uy tin va
chét luong twong duong cong bo.”

3. Sira d0i, bo sung Piéu 6 nhu sau:

“Piéu 6. Kiém tra va cap Gidy xac nhan, Gidy chimg nhan

1. Thuong nhan c¢6 nhu cau cp mdi, cip bo sung, stra d6i hodc cap lai Gidy
x4c nhan du diéu kién 1am thuong nhan dau mdi kinh doanh xing dau; Gidy xac
nhan du diéu kién 1am thuwong nhan phéan phdi xang dau; Gidy xac nhan du diéu
kién lam tong dai 1y kinh doanh xing dau; Gidy xac nhan du diéu kién lam dai 1y
béan 1& xdng dau; Gidy chimg nhan ctra hang du diéu kién ban 1¢ xing dau, thuong
nhan giri mot (01) bd hd so vé Bo Cong Thuong, Sé Cong Thuong qua dudng
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cong van hodc qua mang dién tir theo dia chi do B Cong Thuong, S¢ Cong
Thuong thong bao trén trang thong tin dién tir.

2. Thu tuc hanh chinh do B6 Céng Thuong thuc hién

a) P6i voi th tuc hanh chinh cdp méi, cap bo sung, sira d6i Gidy xac nhan du
diéu kién lam thuong nhan dau mdi kinh doanh xing dau thuc hién theo quy dinh
tai khoan 3 Diéu 8 Nghj dinh s6 83/2014/ND-CP.

b) Péi véi thi tuc hanh chinh cip méi, cap bo sung, stra doi Gidy x4c nhan du
diéu kién 1am thwong nhan phan phdi xing dau thyc hién theo quy dinh tai khoan 3
Piéu 14 Nghi dinh s6 83/2014/ND-CP.

¢) Dbi vé6i thu tuc hanh chinh cip méi, cap bo sung, stra ddi Gidy xac nhan du
diéu kién lam tong dai 1y kinh doanh xdng dau (c6 hé thong phan phdi xing dau
trén dia ban hai (02) tinh, thanh phd truc thudc Trung wong trd 1én) thuc hién theo
quy dinh tai khoan 4 Piéu 17 Nghi dinh s6 83/2014/ND-CP.

d) Truong hop két qua kiém tra thyc té phu hop véi hd so dé nghi cua thuong
nhan, B Cong Thuong cép Giéy x4c nhan theo Mau s 2 tai Phu luc ban hanh
kém theo Nghi dinh sb 95/2021/ND-CP; Mau sb 6, Mau sd 8 tai Phu luc ban hanh
kém theo Nghi dinh s6 83/2014/ND-CP.

3. Thu tuc hanh chinh do S& Cong Thuong thuc hién

a) D6i v4i tha tuc hanh chinh cip mai, cap bod sung, stra d6i Gidy xac nhan du
diéu kién lam tong dai 1y kinh doanh xdng dau (c6 hé thdng phan phdi xing dau
trén dia ban mot (01) tinh thanh phd truc thudc Trung wong) thuc hién theo quy
dinh tai khoan 4 Diéu 17 Nghi dinh s6 83/2014/ND-CP.

b) Pdi voi thu tuc hanh chinh cip Gidy x4c nhan du diéu kién 1am dai 1y ban
lé xidng dau thuc hién theo quy dinh tai khoan 5 Diéu 20 Nghi dinh sb
83/2014/ND-CP.

¢) Pbi vé6i tha tuc hanh chinh cip Gidy chimg nhan cira hang du diéu kién ban
¢ xing dau thuc hién theo quy dinh tai khoan 3 Diéu 25 Nghi dinh sb
83/2014/ND-CP.

d) Truong hop két qua kiém tra thyc té phu hop véi hd so dé nghi cua thuong
nhan, S Cong Thuong cap Gidy xac nhin theo Mau sé 4, Mau sé 8, Mau sb 10 tai
Phu lyc ban hanh kém theo Nghi dinh s6 83/2014/NP-CP.”
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4. Bo sung Piéu 6a sau Piéu 6 nhu sau:

“Piéu 6a. Piéu hanh gia xiing dau

1. Cac mat hang xing dau nha nuéc cong bd gia co so 1a nhitng mat hang
xang, dau dugc tiéu dung phd bién trén thi truong gdm xing sinh hoc, xing
khoang, dau diézen, dau hoa, ddu madat. Bo Cong Thuong x4c dinh timg mat hang
xang, dau tiéu dung nhiéu nhét thudc cic nhom mit hang xing sinh hoc, xing
khoang, dau diézen, dau hoa, ddu madut dé thyc hién cong bd gia co so.

2. Bao cio luong xing dau san xuét trong nude: Pinh ky, trude ngay 29 cia
thang cudi Quy, thuong nhan ddu mdi san xuit xing dau bao cio san luong ban
xang dau trong nudc theo timg chung loai theo Mau s 7a tai Phu luc kém theo
Thong tu nay trong ky tir ngay 21 thang trudce lién ké thang dau tién ctia Quy dén
ngay 20 thang cubi Quy vé Bo Cong Thuong dé tong hop tinh toan, xac dinh ty
trong (%) san luong xing dau tir ngudn trong nudc va nhap khau trong cong thirc
gia co s0.”

5. Sira doi, bd sung khoan 7 Piéu 7 nhu sau:

“7. Ban budn xing dau cho don vi san xuét, tiéu dung truc tiép.

Cong ty con cia thwong nhan dau mbi kinh doanh xing dau theo quy dinh tai
Luat Doanh nghiép duoc thuc hién cic cong viéc theo ndi dung uy quyén cia
thwong nhan dau mdi kinh doanh xing dau, bao gdom:

a) Ky hop dong ban xang dau cho thuong nhan ddu mdi kinh doanh xing dau
khac va ban xing dau cho don vi san xuat, tiéu ding truc tiép;

b) Ky hop dong ban xing dau cho thuong nhan phan phdi xing dau;

¢) Ky hop déng nhuong quyén ban 1é xing dau véi thuong nhan nhan quyén
béan 1¢é xdng dau;

d) Ky hop dong giao dai 1y.”

6. B6 sung Piéu 11a nhu sau:

“Pjiéu 11a. Thiét bi ban xang dau quy mé nho

1. Thiét bi ban xang dau quy mo nho 1a thiét bi bao gom dong hd do xang dau
va thing chira xdng, dau cé stuc chira tinh tai nhiét do thyc té khong qua 200
lit/thiét bi.
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2. bia ban dugc phép hoat dong cua thiét bi ban xang dau quy moO nho la
nhimg dia ban thudc cac huyén theo danh muc kém theo Quyét dinh sé 964/QD-TTg
ngay 30 thang 6 ndm 2015 cua Thu tudng Chinh pht phé duyét Chuong trinh phat
trién thwong mai mién ndi, ving siu, ving xa va hai déo giai doan 2015 - 2020 va

cac vin ban stra d6i, bd sung hodc thay thé Quyét dinh nay.”
7. Sira doi Diéu 12 nhu sau:
“Piéu 12. Pang ky han muc tong ngudn xing dau t6i thiéu hang nim

1. Trudc ngdy 15 thang 11 hang nim, thuong nhan dau mdi kinh doanh xing
dau gtri mot (01) bod hd so dang ky han muc tong ngudn xing dau tdi thiéu cua
nam ké tiép theo quy dinh tai khoan 25 Diéu 1 Nghi dinh s6 95/2021/ND-CP vé
B§ Cong Thuong (Vu Thi trudng trong nudce).

2. Trong vong ba muoi (30) ngdy lam viéc ké tir ngay nhan duoc ho so ding
ky ctia thwong nhan, cin ¢t nhu cdu xing dau ctia nén kinh té qudc dan va dang ky
ctia thuong nhan, B Coéng Thuong giao tong ngudn xiang dau téi thiéu phuc vu
tiéu thu ndi dja ca nam theo co ciu chung loai cho tirng thuong nhan dau mdi kinh

doanh xang dau.

3. Truong hop khong phan giao han muc tong ngudn xing dau tbi thiéu, Bo

Cong Thuong tra 16i bang vin ban va néu rd 1y do.

4. Truong hop c6 nhu cau diéu chinh han muc tong nguon xang dau toi thiéu,

thuong nhan giri cong vian vé Bo Cong Thuong trudc ngay 30 thang 9 hang nam.

5. Thuong nhan dau méi kinh doanh xing dau phai dam bao tién d6 nhap khau
hozc mua xang dau trong nude theo quy dinh hodc theo vin ban hudng dan ciia Bo
Cong Thuong trong truong hop B6 Cong Thuong co van ban huéng dan cu thé
tién d6 nhap khau hoic mua xing diu trong nudc dé dam bao ngudn cung xing

dau trong nudc.”
8. Sira doi, bd sung khoan 4 Piéu 13 nhu sau:

“4. Viéc xuat khau xing dau cua thuong nhan san xuét xing dau thyc hién theo
ké hoach (hoac ké hoach diéu chinh) da dugc Bo Cong Thuong (Vu Thi truong

trong nudc) xac nhan theo quy dinh tai Piéu 15 Thong tu nay.”
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9. Sira ddi, bo sung khoan 3 va khoan 4 DPiéu 14 nhu sau:

“3. Thoi gian xang dau kinh doanh tam nhap, tai xuét duogc luu gilr tai Viét
Nam thyc hién theo quy dinh tai biéu 13 Nghi dinh s6 69/2018/ND-CP ngay 15
thang 5 ndm 2018 ctia Chinh pha quy dinh chi tiét mot sé diéu cua Luat Quan 1y

ngoai thuong hodc cac van ban stra o1, bo sung, thay thé.”

“4. Thuong nhan duoc phép tam nhap xing dau va nguyén liéu theo 16 16n va
tai xudt nguyén 16 hoic theo ting 16 nho tir cac kho chira noi dia ctia thuong nhan
theo dung s6 luong va ching loai dd tam nhap trir di lwong hao hut khong cao hon

luong hao hut theo dinh mirc trong qua trinh tiép nhan va ton chira.”
10. B6 sung diém c khoan 3 Piéu 16 nhw sau:

“c) Truong hop thuong nhan san xuit xing dau gip su ¢ bat kha khang dan
té1 gian doan hoat dong san XUuét, khong bao dam dugc viéc giao hang cho thuong
nhan dau mdi kinh doanh xing dau theo cac hop dong di ky, thuong nhan san xuat
xang dau hodc doanh nghiép dugc giao quyén bao tiéu toan b san pham cia nha
may san xuit xang dau (trong truong hop nha may san xuat khong truc tiép ban
xang dau thanh pham) dugc nhap khau xing dau thanh pham dé bao dam thuc hién
cac hop dong ban xang dau da ky sau khi dang ky véi Bo Cong Thuong (Vu Thi
truong trong nude) theo thu tuc quy dinh tai diém b khoan nay.”

Piéu 2. Thay thé, bii bé mot sé ndi dung sau

1. Thay thé mét sd cum tir tai Thong tu s6 38/2014/ND-CP nhu sau:

a) Thay thé cum tir “thwong nhan kinh doanh xuét khau, nhap khau xing dau”
bang cum tir “thwong nhan dau méi kinh doanh xing dau”.

b) Thay thé cum tir “Giay phép kinh doanh xuat khau, nhap khau xing dau”
bang cum tir “Gidy xac nhin du diéu kién 1am thuong nhan dau mdi kinh doanh
xang dau.”.

c¢) Thay thé cum tir “thwong nhan san xuat xing dau” bang cum tir “thuong
nhéan dau méi san xuét xing dau”.

2. Bii bo mot sé ndi dung tai Thong tu sé 38/2014/TT-BCT va Thong tu sb
28/2017/TT-BCT ngay 08 thang 12 ndm 2017 cta B§ truong B Cong Thuong stra

d6i, bo sung, bai bo mot sé théng tu trong linh vuc kinh doanh xing dau, kinh
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doanh danh gia su phu hop, xuit nhap khau thudc pham vi quan 1y nha nuéc cua
B¢ Cong Thuong nhu sau:

a) Bai bo khoan 2 Diéu 3 va khoan 10 Diéu 7 cta Thong tu s 38/2014/TT-BCT.

b) Bai bo Piéu 1 ciia Thong tu s6 28/2017/TT-BCT ngay 08 thang 12 ndm 2017
ciia Bo truong Bo Cong Thuong sira d6i, bd sung, bii bo mot sd thong tu trong
linh vuc kinh doanh xang dau, kinh doanh danh gia su phu hop, xuit nhap khau
thudc pham vi quan 1y nha nudc cua B Cong Thuong.

Piéu 3. Hiéu luc thi hanh

Théng tu nay c6 hiéu lyc thi hanh ké tir ngay 02 thang 01 nim 2022.

Piéu 4. Pi¢u khoan chuyén tiép

Viéc dang ky han murc tong ngudn xing dau ti thiéu bat dau thuc hién tir
thang 11 nam 2022 dé dang ky cho nim 2023.

Piéu 5. To chirc the hién

1. Céac thuong nhan san xuit, kinh doanh xang dau c6 trach nhiém theo doi,
nam bat va tong hop sb lidu thuc té tai don vi, bdo cao vé B6 Cong Thuong (Vu
Thi trudng trong nudc) cac ndi dung theo dung quy dinh tai Thong tu sb
38/2014/TT-BCT va Thong tu ndy. Cac bao cao dugc giri dén B6 Cong Thuong
bang vin ban va qua hé thong thu dién tir theo dia chi: xangdau@moit.gov.vn.

2. Trong qué trinh thuc hién, néu cé van dé phat sinh hodc vudng mac, cac to
chtrc, ca nhan phan anh vé Bo Cong Thuong dé xem xét, giai quyét./.

KT. BQ TRUONG
THU TRUONG

Pd Thing Hai
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BAO CAO SAN LUQNG XANG DAU XUAT BAN
CUA NHA MAY LQC DAU
Ky phat sinh: Quy......./nam

PHU LUC SO 7A

(Ban hanh kém theo Théong tw sé 17/2021/TT-BCT ngay 15 thang 11 ndm 2021)

STT | Tén hang hoa

Don vi
tinh

San lwgng thue té xuit ban

Ban trong nwéc

Xuit khiu

Téng

Tong cong




